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Postal Regulatory Commission
Washington, D.C. 20268-0001

NOTTCE OF FILING UNDER 39 U.S.C. S 404(d)

TO THE UNITED STATES POSTAL SERVICE:

Please take notice that the Commission received four petitions for review of the
Postal Service's determination to close the Spring Dale post office located in Spring
Dale, West Virginia. The first petition for review received November 14,2011, was filed
by Paul E. McClung. The second petition for review received November 16,2011, was
filed by Angie Brown, The third petition for review received November 18,2011, was
filed by Gary Walker. The fourth petition for review received November 22,2011, was
filed by Betty Puckett. The earliest postmark date is November 1,2011.

This notíce is advisory only and is being furnished so that the Postal Service may
begin assembling the administrative record in advance of any formal appeal
proceedings held upon the alleged (closing/consolidation) for transmittal pursuant to
39 CFR S 3001 .1 13(a) (requiring the filing of the record within 15 days of the filing with
the Commission of a petition for review).
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P,O. Box 75

Spring Dale, WV 25986

October 3l,20ll
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Postal Regulatory Commissron

901 New York Avenue, N'W
Suite 200

Washington, DC 20268-000 1 "#:ii,Ïå?'ii: :¡*i:r: 
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¡¡rù*. ùf'fìcer

NOy 7 ¿u¡i

Dear Sir or Madam:

Re: Appeal of USPS Decision to Close the Spring Dale, WV, Post Office Q5986)

On October 21,2011, the Spring Dale, 'WV, Post Office, as ordered, posted a "tr'inal l)etermination to
Close the Spring Dale, WV Post Office and Extend Service by Highway Contract Route Seryice"

@ocument Number 1382525 - 25986).

As a holder of P.O. Box 75 in the Spring Dale Post Off,rce and someone who has been served as an

individual for more than 40 years, as well as a business customer (in significant capacity) for 25 yea¡s,

I hereby exercise my right to appeal this closure.

It is abundantly clear tha! with blatant disregard to Title 39 USC 404 (bX2), the Uniæd States Postal

Service (USPS) is ignoring and abusing the rights of the public in general and the customers of the

Spring Dale Post Offrce in particular.

There is no clause within Title 39 or elsewhere that provides or implies any exemption from
considering " (i) the effect of such closing or consolidation on the community served by the post ffice."
It follows that there can be no sole goveming criteria that has precedent over the required consideration

of public rights. These rights thus cannot be ignored ¡elative to the number of customers, retirement of
a postmaster, distance to nea¡est post officq window transaction times, daily retail transactions,

declining workload, or similar criteria. There is a preponderance of evidence that the USPS is openly
practicing exclusion from many of the requirements set forth by law and policy.

The sheer ¡atio of closures to non+losures, combined with the reasons given for non-closures,

demonstrate beyond doubt that our public meetings, proposal questionnaires, and other forms ofpublic
input were nothing more than the USPS "satisfring" legal requirements in an unethical rubber-

stamped, calloused manner which violates the intent of the law and policies.

The Spring Dale Post OfEce has been inadeguately considered in these and other respects. Its
customers and citizens in the surrounding area a¡e united in a highly coordinated effort to comply with
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all requests imposed upon them, and they have responded with significan! intelligent concerns relative

to a need for this post office to not be discontinued.

The USPS has relied on the offrcial record, but it is not accurately representative of our opinions and

concerns. The actual content of the many letters and documents we submitted are not adequately

worded in the official record and suffer from errors in interpretation. As can be determined in a letter

and attachment provided to the USPS by attorney Charles Johnson, there are irregularities in the entire

proposal phase, including but not limited to serious errors releva¡rt to the public meeting. (Mr.

Johnson's three-page letter dated JuLy 14, 201.1, and his six-page attachment are included herein and

made apart ofthis appeal.) A brief review of the official record reveals USPS replies that a¡e nothing

more than prefab form letters. In some cases these replies are contradictory, and in other cases they

confl ict with public information.

In my particular case, I provided a series of reasons that the USPS cannot compete with UPS. The

i¡relevant resporu¡e I received was an "advertisement" as to why I should continue using USPS. (I had

made ít clear that no other post office \ /as an option for my business.) The fact that a carrier route will
certainly fail me in regard to business use was never realistically addressed by the USPS. (See official

record and my actual letter.)

There are plentifrrl pat and unrealistic replies from the USPS (see offrcial record) conceming lack of
dependable service along a carrier route. We a¡e all assured that as per 39 USC l0l(b),"The Postal

Semice shall provide a mmímum degree of effective and regular postal services to rural areas,

communities, qnd small towns where post ffices øre not self-sustaining. No small post ffice shall be

closed solelyfor operating at a deficit, it being the specific íntent of the Congress that ffictive postal

services be inswed to residents of both urban and rural communities."

The USPS has received and ignored ample evidence that, for Spring Dale, this will simply not be true.

It is common knowledge in this particular area that effective and regular service along carrier routes is

problematic. The USPS admits this. For example, in a reply dated 8l25l20ll to William Flanagan in
reference to mailbox vandalism, Post Office Operations Manager William Akers is quoted as follows:
*This is aproblem thût is experienced in many communities. Customers may install a heøvier gauge

metal box or brickveneer a mailbox to make it resistant to vandølistn-" This unprofessional reply is

an admission of ineffective service (via ineffective protection); is inconsistent with other responses of
similar concerns; is impractical; is impossible for some; and will often fail. The failure of ca¡rier

routes in winter is so prevalent that a standard form letter is available so postmasters can remind

customers to "clear a path" to their mailboxes. It reads in part, "If your carrier finds your mailbox

inqccessible due to snow and ice, vou mav be required to obtain apost o.frce box or ínstall a mail

receptacle at the carb of your residence in order to receive home delivery." In a response I made

during the proposal phase, I explained that this practice was abused at a mailbox I atûempted to use for

business purposes. It is ironic that the letter proposes to force use of a more distant post office box,

though the original post ofñce box is taken away because of post office discontinuance/consolidation!

I have discovered that some post offrces in the Eastem Region Appalachian District are expected to

complete windowûansaction survey forms (as per Handbook PO-101-222h) while others are not.
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There is no trend relating to EAS level, defici! or other determinable circumstances. It appears that
exemption from this survey requirement is ultimately arbitrary. We objected to this form because it
can be shown to be oversimplified and unrealistic for Spring Dale. I have observed the actual window
tansactions process and found it much more intensive than the worksheet indicates. There is also lack
of consideration for time spent by the O.I.C. relative to the UPS packages that are delivered to Spring
Dale.

The aforementioned letter from Mr. Cha¡les Johnson, our attomey, explained and detailed several
elrors and violations made in regard to various aspects of Spring Dale's discontinuance procedures.
The letter of response to our attorney from Mr. Paul Bradshaw, Post Office Review Cooid.inator, in
Charlestoru WV, contains several erroneous comments. One case in point is Mr. Bradshaw's statement
that during the discontinuance,"We rely on Handbook PO-101 as it provirles our marurgers with
inþrmation and guidarrce on conducting discontinuance sludies." In that letter, he confirme d that*the
postal representatives hove the responsibility of relaying inþrmation, expløining the process, and
gathering the concerns of the communityfor input in the fficial record." In contraóiction to that
statement he continues (in his letter) to clearly demonstrate disregard of the strict conforrnity of law as
set forth in Title 39 and in Handbook PO-I0I. His letter indicates that customer input is galhered in
variow ways, and USPS is able to receive other methods of inputfrom those not able to attend the
meeting. Not only is this an invalid supposition, but additionally it ignores the fact other methods
'were, in realtty, also defective. His statement indicating the'form of due process is not required'is an
egregious misinterpretation of law, policy, and due process.

Contrary to Mr. Bradshaw's reply, the USPS does not have the legal latitude to determine that a
weakness or failure relative to any part of the discontinuance study can be supplemented, avoided, or
corrected by adherence to any other code or separate requirements. The USPS has admitted to actions
that are without observaton ofprocedure required by law.

In closing, I respectfirlly request that the appeat review committee examine and consider the letter (and
attachment) as submitted by attomey Chmles Johnson on July 14,2011. I also request that the review
committee carefully compare the original material, as presented by the citizens, to the inadequate
abbreviated interpretation as presented in the offrcial record_

Sincerely,

%r l//// L

Paul E. McClung

cc: M¡. Justin Taylor, Attomey at Law

Atüachments
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charlss M, Johnson
lftrnber

304.348.2420 (r)
304.345.0115 (l)

cmJohnson@fbtlaw.conì

Jrtly 14,201I

Mr'. Par¡l Bradshnrv
Post Office Reviev Coortlinator
Appalachian Dislricf
P.O. Box 59992
Chatleston, \ryV 25350

Re: Closr¡n ofthe Sprtngdalc,IVY 25986 Post OIIice

Denr Mr. Bra¡lsharv:

On behalf of thc Conccurcd Cilizc¡rs for fhe $pringdalc Posl Oflisc ("CCSDPO') and tlrc
qitízens of lhe region srnrnunrling .Springdale, I hereby request that the ttSPS tecoltslder the
proposccl decislon to olos:o the Springdnle lilV 25986 Post Office arrcl to provide for proper
procedues nncl sludie,s os to lhç irnpacl ol'the closurs on lhe Springdale conrmnníty for the
follorvirrg reosolrs:

l, 'l'he recenl public hearing rvl¡ioh n'os conducled $t the Splingcltle Posl Offïce o¡r

April 6, 201I failerl to meet nrininu¡n requirerucnts for clue procoss and the procedut'cs rtgulred
by law for closurc of n Post Offcc pursr¡nnl to 39 USC $a0a (b) (l):

(b[t) ïre Poslnl Service, prior to ruaklng n deletrr¡lnalion u¡rder
subsection (aX3) of this secllon as to the necessify for lhe closhrg
or consolidnlion of any post offic% slull provide a<lequnte uotice
of its inteution to close or cot¡solidate s¡¡ch posl offrcc al leasf 60
dn¡s plior to lhe ¡loposecl clale of sncl¡ closing or consoliçlation lo
persons served by strch post oflice lo ensure lhnl such persons will
hflve an opporlunity lo prcscnt thsir viclvs.

Specifically, tlespilc lhc requesls of thc CCSDPO, lhc public nrccfing rvas uot scl¡ecluled nt a
time sonvonient for nrlny businoss peo¡rle, ancl the ¡rublic tneeting È,¡s lhercforc Dol
rcprescntativo of lhe concormi and impact of thc Springdale conrnrmity since rnany bnshress
people aud individunls lhat urork n consiclcruble distnrrcc froru Spring<lale rvere preclucled frour
attendíng the prrblic hoaring. As a rcsult, the nolicc of the public hearlug rvas deficic¡:t. Othcr
public hcarings fol olosrnes of olhcr local post otficss rvurc conductecl on or afler 6:00 p,m. in
order to ennble thosc lhat rwrk to ntte¡rd tlre public hcarhtg;

Laldley Tovrer, Sulle 401 | 500 Lee straet I q¡Ðrlestorì, \W ?.530¡-3207 | 301-345.01¡ t I fÍ0stDrowntodd.conr
Offtes h lrdlana, frenttd<y, OHo, Tcnnesscc ald West Vkdnh



Mr. PnnlBrndsl¡arv
Page 2
July 14,201 I

2. Due process nlso reguires not
impaltial p¡'ocess to cnable the Uníiccl Slates
to ba considcrcd in closurc ot a post office.
occuncd rr.as conducled i¡¡ such a nratter thnt
evirlencecl a lack of open-rnindsdncss ancl rvi
rlraking n decisiotr rcgording lhe ctosure of fhe
as to those in attotrdance ancl il uvas nrncle clc¡n

3' Spriugclrrlc is <leporrdenl tpon ils post officç for rnnil sgvlcç rvhich serees as vilatJink for ¡esídents at¡d lrusinessos, lt is clea¡' thc fiolicies "i 
us];i do ¡rot ¡ærnriióiosirru oln¡turul post oflÏces c rc¡Sons. b posf

OffÌce, senc n vi nk nnrl are
a creficit, ro serve i¡l the roca opctîtí¡lg at

The Postal Service shnll provide a n¡nxiruunr degrec of efïective
nrtd regular postnr sen,iccs to rumr afefts, conu¡ru¡ririr*, an<r snmrl

self-suslnining. No slnnlt r¡ost
erflting at a defioÍt, it boing the
at effectivc poslal sc¡viccs bc

nnd rural cor'¡rmr¡nilies,

3e usc $ l0t(bxt).

nou¡¡ced it n¡ust subsidize.son¡e sn¡nll post olÏices i¡l rural nreas h¡ o¡der loof tlrc Posl officc, enabling tno* p,ofìtoble post oflices lo subslrlizc tçssrural mcas lo ¡nainlain the vltül mission posr oifices fik;ìil s;;iirþnb posr

5.
closure:

significa.tly, 39 Usc g 404 (lr) (l) requires a careful study of the inrpncr of the

(2) Thc Poslal sçlvisq, in nrnking a rrerernrinnrion rvhertrer or uor
to clqse or consolidale n posl offqe_
(A) shall considcr - 

ion olr rhe cornmrnrity

lion on en¡rloyces of thc

LaHleyTower, Sdte ¿r0l | 500 rce Sùeot I cnarþsrq$ wv 
-2530r-3207 t 30,r.345.0u1 | frostoromrtodd.con¡(Ìnces t¡r îdur+ Ke¡tr¡d<y, ittr¡. rennesñ ;,b-.ñäi'vi"ÃË,



Mr. Pnul B¡adsharv
Pagc 3

July 14, 201I

(iii) whcther such closing or co¡¡soliclntion is co¡rsistent u,ilh the
policy of the Govornmelrt, ns slolecl in sectior¡ l0l(b) of lhls title,
that {l¡e Postal Selvice shall provide n nraxinrunt clegree of
ellèctive ancl regulnt'poslal services to rurfll flrcls, cornrnunilies,
and snu¡ll tolvns whcre posl ofliccs sre not sclf-sustaining;
(iv) thc econonric savings to the Postal Service resnltirrg fio¡n such
olosirrg or consolldnlion; antl
(v) such otlrcr faotons as tho Postnl Service <leternrines are
Necessary...

Datn used in the proposnl rvus hnstlly galhered ar¡rl the ¡rrocerlurc to do so u'os fluued nntt
incomplete, Tlrcrc wctc Dunerous hraccuracics in lhc pro¡tosnl as a rcsult. CCSDPO rcquests
thet thc study bc conrluclcd nncrv rvith sotn€one u'ill¡ considcrsblc cxpcrience oulsitle the arBa
concluoling fi tnorc fhorouglr sludy so tlmt once n deolsion is to be nrade regarcling closure of tl¡c
Springdale Post Office, sufficicut rlnta is availablc to adrlrcss the ¡elevant c¡itcdn for closruc ancl
the required citizsn input is also obtoine<l in n nervly re-scherluled ¡neeting;

I havc attached frrrther cornmorls nnd concerns from llrc concerncd Citizons for lhc
Spdngclale Post Offrcc for your rcyicrv

Plensc reconsicler fhe ¡ecent actions taken as a parl of the consideration poccss fou
çlosure of thc Sptingdale Post Office. CCSDPO re<¡uesls thnt thç closue p¡Ðcess be obaldone(
ol'ff llelv .slrrrly be conducted, thnt aftcr gnthering trll approprintc datr lhal a nen, publlo lrearing
bs convsned aftcr 6:00 p.rn. lo allow locat businesses ancl peopte thnt *'ork an opportunily to air
tltcir conccms rcgarding tlrc closr¡rc of lhc Spr{ngclnlc Po.st off¡ce. Foi[nõ to do so will
ittevltably resull in n denial of d¡to prccess and a flarved dccision. CCSDPO rvoulcl bc hnppy to
meotrvith yot¡ ¡n'ovide any firrthcl infounnlion you nrþht ne<xl, arrl to propose a plan to sonduct
a furthu sludy and publlc hcnting cousistent rvith the requirements of the- krrv arìcl lhe neecls of
the local contntunity. CCSDPO nlso rtquosts tlral you aclvisc CCSDPO of its righrs to furthsl.
duo ¡nocess regarding thís clecision.

Chaules

cc: PnulMcChng CCSDPO

Enclosurç

laldley Ttnitcr, Sultcl0l | 5110 Lca SU€et I Chalesl,on, WV 25301-32-07 | 30{J45.0t¡l I frostbrowntodd.con¡
Ollnæ ln Inolanq Keilh¡c¡q¿ Ohþ, Tcnftessee and West Vlrgtila'



Mr. Charles M. Johnson, Attorney at [,atr,:

As previously di.scussed! rve ate ploviding ¡,ou this six page docunlent to offer our opinions
relating to pt'occclttral disconlhruance irlegularities for thc Spring Dale, WV post officc.

There are trvo prirnary and clistinct reasons that "'fhe Concenled Cif izcns for the Spring Dale
Post Office" (hereinafter referred to as CCSDPO) has been formed to contest the proposecl
discontinuance ofour post offìcc,

I ' Thets is abundant eviclence that rvarmnts the need for a rural post officc in the
comnunity of Spring Dale, WV. T'hcsc reasons have becn made knoryn to the United
States Postal Service (USPS) hl detail by numerous replies to a prê-proposal
questionnaire. (An attelnpt to participatc in a public meeting for this purpose rvas futile.)

2, Therc is eviclence that the USPS is morc i¡rterested in going through the statutory nrotions
required by larv and policies to reach a predetermiuecl conclusion than in recognízing
lheir true motive is financial, and that the rights of the people are being abused and
violated. The legitirnate input and rights of lhe people, as providccl by open nreeting lans
and llre sunshine larvs, are being responded to in a manner that rvill drastically interfere
rvith the lives of custolne¡'s and the health oftheir cornnrunity.

As set forth ilr paft22lh of USPS Hand Book PO-t01, a letter clated Januar y 3l,Z0ll, from
Teresa Price, Post Office Revies, Coorclinator, directed Mrs. Patti Burs.elt, OIC for the Spring
Dale, wv, post ofnrcc (zip2s9s6) to complete a windorvs Transaction survey,, survey of
Incoming Mail, and survey of Dispatchecl Mair for a fu,o-rveek period.

This unexpected event occurrcd suddcnly and in unisorr rvith the intent of the USPS to close
apprnximalely 2,000 ¡rosl offiees nationrvide, and 3l in this district for economic ¡easons (a
deficit). Thcrcfore, thc actr¡al motive for closurc blatantly violates the intent of Title 39: postal
Servicg pnff 241.3 - (Discontinuance of Post Officcs). Part 243.1 sets forth a shict protocol to
be followed so as to protcctlhe rights of the public, In par.ticulor and relevant to småll post
offices is 39 IISC 101 - sec. l0r. l,ost¡r policy u,hich is quoted as follorvs:

(o) The Unìted States Poslal Sen ìce shall be operoleel as a busíc anclfundanrental ,ren ice
pro'tided lo the people by the Government of the Unitecl Statels, authoíizeet hy the Constftutíon,
created by Áct of Congress, and supported by tlrc people.

The Pos¡al Service .shøll have as iß bøsícfunction the obligatiott to provÌde postol setvlces to
bìnd the Notion rogerher thrcugh the personal, eductlionøl, literarlì, and bisìness
correspondence of the people.

It shøll ptovide prompt, reltoble, and eflìcienl selices ro patrcns ín oll c¡retts ancl shall rentler
postctl senices lo all countmtìties.

The cosrc of estøblishing end mqìnlaining lhe Postal Service,shall not be o¡tportionecl ro ¡ntpaìr
the oveiall value of such sen'ice to the people. (þ)
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n,here po.sl oÍìces qre not {elf-sttstuìnínq.

No snoll nog alfce sholl Ûe closed sole.l.t,.for operytlng at a de_lìcit, it being the specífic ìntent of
the Congress lhat etþctÌr,e postal setvices l:e inytecl to resident,s o/both url¡cu ond ntrctl
conntunflies.

The signifrcance of 39 USC l0l - sec l0l is undelscored itr thc "Post Officc and Retnil lrostal
Fncility Closures: Ovcnicr? nnd Issl¡es for Congrcss" b¡, ¡ç"u¡n R. Kosar anclclnted August 7,
2009. In a bulleted ljst uncler "Issues and Possiblc Options fol Congress" Mr. Kosar states,

for operaling sl s deÍìcít," ctttd it rcquíres the IISPS to "protide o maximurn degree qf e-ffeclive
and rcgttlcn'posrol setvíces lo ntrsl areas, conununilies, and snwll îo$,ns v'l'¡ere post o!fices ore
not self-strsktining (j9 U.S.C. 101(b)). TIrc law does notþrblcl elosmes ollørgefaciliriis located
in suburban and nretropolittw p[aces. The USPS'.y prcsenr facilit¡, ¿¡6tu,o ptoposrtl ilffi)' steer.
clear of the lan"s prohihítiottt. Hotever, rhe USPS':¡ selection offacilities in nitropolita¡ ar"r,,
þr closures may raíse cquíl1t concetns in qfectecl flreas. especÍally ![ these urhan ûrcas alreacl¡,
arc subsiclìzhtg nore nnal plcrces. 'fhe USPS snd Congress fite¡t lyig¡ Io tlct'ise .jome meqns lo
address poss í b I e co nt p I oìtt t s ct bouÍ e q u í ty. "

Arrofher issue unsupported by Title 39 is rclating the proposal to ctose rvith the retirc¡nent of the
postnraster on 5/3U2009. She rvas replaced by a pleasant and competent OIC n'l:o s,orked s,ilh
her at Spring l)ale for 2l ¡,ears. It seems slear that information on policies as proviclecl in
Handbook PO-101, p.tt"t212.4 and part 213.1 (Postmaster Vacancy) is being misused in a thinly
veilecl attempt to ptoceed rvith unjustifiable proposal investigalions and the ultimatc closure of
many post ofÍÌces, íncluding the Spring Dale post office. The intcnt of 213.1 is umristakablc in
that such abuse is to be avoided and is quoted as follons: ".Å Postnesler vacqnct, ntay lsr¡ tt ,
decísion to conduct cr slutf,for etmluating a post of/ìce v,orklosd qnd the needsþr the
comnmtì15,.

iustifieation to discontinue apost qffrce-"

Par242 (Justification for Discontinuance) consists of four examples to be considercd as
justification for discontinuance. Only item "c" (Postlnaster VacanÐ is relevant anrl is in
conflict u'ith 212.4 and 213.1. This is fuÍhcr confirnrecl by a note at the end of these cxamples
n'hich reacls in part, "fn and of itself, any of the various cottdìÍions discussed in part 212 c[o not
gen e ra I Iy co ns f i tu k jtts I ifi c a t ío n for di sco tt I i ttusnc e... "

A signíficant lesuh of the aforcnrentioned surveys rvas a determination that rvindows tl'ansactiorrs
had decreased and there fore the OIC urcrkload has declined. This ís lcveraged from the
Postmaster Vacancy pol icy.

This ís an unsubstantiated implication índicating Spring Dale has a ulique toss of business, bul
in realit¡ this P.O. is unfairly singlecl out. It is rvell established in the media that thc decline ís
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general and ¡s nation$'ide. Furfhermore, substantíating evidence for the Spring Dale post office
is not provided to shorv glaphically (or othenvise) our comparative actual rate and amount of
decline as related to the state or national averags. Additionalt¡,, there is no historicat declinalion
trend data prnvided for this location. Thcre is eviclence that thc formula used to determine
rvindorvs transacfion clata is unrealistig and for a nrrut post ofäce errs toivard values favoring
discontinuance. These issues rendcr the second paragraph of the questionnaire she cornpleted
misleading, irrelevant, and inadequate.

With disrega[d to these facts, fhe united Postal service moved fonva¡.d rvith the disconti¡ruance
study (Pre-proposal Investigation).

A representative ofKevin clar( (Manager, Post office operations) contacted the olc at the
spring Dale post office by phone on or about March 23,z0ll concerning a date and time for acornmunity Meefing as requircd by Title 39, Later that cla¡ cerfain postal custorners, including
focal busïness olvnerst objected to thc dafc, time, and place for the meeting. It rvas requesfed that
the nreetÍng be movecl to a datq tinre, ancl place rvhich enabled aftcndancc aftcr 5:00 p.rn. TheoIC inlmediately asked to have fhese aspects ofthe ¡neeting changecl, but rvas rcfr¡sed by Mr.
Clark's offrce.

Thisìs.not in compliance u'ith Handbook Po-101, part262,"sclccting DRtc nnd Locâlior¡',rvhich is quotecl in part as follou,sl

t nrcelingvith thct poslntasler or OIC. Be sars lo
chtìng tnt
,, church meeting
bu beflexible

ß'er eustoriler questiotts.,,

rvere permitted at Spring Dafe; honever, a list of meeting
le to us by the office of congressman Níck Joe Raha[,
p.m. (aftcr closing) for thc Ecclcs, Ântigo, Ratcigh, Lanark,Glen white, Rhodett, Napier, Asbur¡., Eckman, wayside, Elkhorn, JenkinJones, Hensley, cass,

Lahmansville, NoÉon, an<l Auburn post offices, all in WV.

d by Kevin cla to drtg time, ancl place. As
st belon', there the Sunshinelarvs ancl Opcn
A-1. (Dectaraüon WV Code.

o Repeated requests to audio record lhe nreeting rvere denied by Mr, Clark. Though no
altempt to record n'as rcpeatcd, rve rverc again rvarned during meeting to not reàrd. Mr.clark apparently failed to rcalize that Ilandbook po- I 0 I does not pennit him to recorcl
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our meeting, but notiring should prevent the public fr'om ¡naking a audio recording,

provided it is discreet and does not interfere rvith the meeting.

o Mr. Clark's opcniug remarks included demeaning com¡nents concerning UPS, Fecl EX

etc. that rvere not appropriate and one customcr rvlro uses UPS and USPS services took
except¡on to them.

o When Mt'. Clark maclc his introductory statements, and several times thereafter, he rvas

clear that tbe intcnt to close rvas based on profit. Even rvhen the ct¡stonrcru pointed that

facl or¡t to him, he never at any tinre denied it, and he rvas argumentative rvith sevcral as

to the profit based reason (deficient) to close this post office,
o Three customeß i¡rformed Mr. Clark that the essenoo ofthe ¡neetfuìg rvas lost because his

"secretary" rvas taking inadequate notes. Upon our queslioning her (cluring the rneeting)

rve noticed she seriously missed the irnpact and intcnt of many statements made by the

peoplc. We infornred hinr and her that shc rvas not usirrg shorthand or any other method

to adcquately recorul imporfant aspecls of thc nreeting. In one casc he nrdely responded

that our conocm rvas duly notcd. 'lhere can be no doubt that the oflicial rccord does not
portray or accurately express the in-depth concems of the cr¡slomcrs.

o lVe rvere informed that a sunlmary of our comments and qucstionnaire results nere lo be

made' and they rvere to be used by thosc rvho rvould nake the closurc decision. As
mentioned herein, docr¡menlation ofthe meeting is not adcquate for this. Additionally,
rve r¡nderstand this data is to be conrpiled by Paul Bradsharv, Ivho, s.ith all due respect,

had only hvo weeks' experience (as of April I I , 20 t I ) in this regaxl. We understand

Kevin Clark had only ten months' experience directly relativc to detailed discontinuance
procedures. (Thosc rvho make the final dccisions u,ill do so rvith incompletg inacçurate

data as a result of enors and lack of experience.)
. Bsforc some people rverc finished rvilh a cornmenf, othcrs rvere allorved to ¡nten'upt.

¡ The rveather was nicc; therefonq the nreeling could have been held outside as suggested

by us. People nere "packed" i¡rto hvo Klorns and those in the back room could not hear

or speak, so as to appropriately respond or interact.
o Several people left becausc of overcrorvdirrg before having an opportunity to get involvcd

or sign lhe rcstcr.
. Mr, Clark appeared rude and unfair in regards to the OfC. Shc qsked to speak several

timcs, but rvas denied uutil ncarly everyone lell, ancl then hc pcrrnirted others to interrupt
her.

¡ On ïÏursday, Aplil28, Dclcgate David Perry attenclecl a public meeting in Beckle¡', WV,
pertaining to post office discontinuances. He indicatcd that during the nreeting, Kelly
Dyke spoke on bchalfof Congressman Rahall's office and related her opinions
cornmonly shared by us and othcr post offices in rvhich Kevin Clark held rneetings. She

slated that generally M¡, Clark rvas overbearing put the customcrs through indignant

treatnrent, and read a sovcn point "conclusive" message to customers irnplying a

dogmatic set of rcasons to justift closures.
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$8-94.1. Declaratlon of logislatlve pollcy,

The Legislature hereby finds and doclares that public agoncles in lhis stato exist for the singular purpose of
represenlíng cllizens of lhis slate in governmenlal affalrc, and it is, therofore, in lhe beet interesls of lhe people of
lhís slate for lhe proceedlngs of publfc agencies be conduclod openly, wilh only a few clearly defined oxcept'nns.
Tho Leglslature hereby further finds and declares that the citÞens of thfs slate do not yield lhelr sovereignty to
the govemmontal agencies that serve lhem. The people in delegating authority do nol glve tholr puþllc servants
the right to decide whet ls good for them to know and whal b nol good lor lhem to know The peoph lnsist on
remaining inlormed so lhat lhey may retain conlrcl over lhe inslrumonls of governmonl croatod by them.

The West Vilgínia Suprcme Court olAppeals has stated the goals of the Sunshi¡re l¿rv are
prornoting people a\t'aretìqsst public parlicipation, and official accountability. McOlnas v. Boa¡.d
of Eclucation of Fayette Count¡ 197 W.VA l8S (1996) at 196; also in fhe Mcomas case the
court rulerl that they shoulcl he given an expansíre rcoding of the Open ì{eeting Åct to ochìete its
for rcøching goals, anrl thrrt e narrol, readìng vctulclfrusttnte the leg,islulíve iirent anl negate
the pwposes of the statue.

Handbook PO-l01, pafi26l reittfottes the intent of ge.sa.r. Dectaration of tosiatatve policy as
follorvs:

26 Conducting o Conmunity Ãleetíng
261 Genernl
The comn¿tnity oru",,rf is c¡n e.xcellenl opporlunít1, lo explain service oilenwlive.s, lo ensx,er
cuslanrcr ql¡eslions ahout tlrc pro¡tosed alternotives, snd lo heþt cuslonrcrs conrylele lheir
queslionnaìres. At the nrceting, provide the cnslonrcrs v,ìlh rcasons.þr lhe prc¡tosed change in
sen'ice. State tlte advenlages ancl dìsaclvuntase.yfortlrcn, ondþt. the Postal Service (i.e.,ietl

- ct.stoners how theír uddt?s'.s ¡t'í/l he cffecled uttcl whelher boxfees t,ìll increose ifthey choosc
lhsl sen¿ice ct a neighboñng !>o.st OÍlice). Make it clear thot no!ìnøl decision hàs been nnde.
Do nol argne or t(tífe ]¡ourtmice wilh custoners. Alu'ctys tell them tlæ tnth. If the annrer to a
qßlomer's qnestÍon is nol apparenl, oblnin lhe caslonter's nanrc øñ address and respond ín
u't'íting after the nrceting.
o{.Îìcíal rccotrl. Hov'ever, do not tape the neethg becruse thís Ìnhihits open rlìscussion.
Inmrcdiately ternìnqte the nreeting íf ít get,s otu of contrcl.

Cleall¡ the rights of the ¡:eople are guam¡rteed in regard to altencling arrd partici¡:ating in a
public moet¡ng, and cleally tlrose rights rvere prevelrted,

On March 18,201I, l]0 postal Service Questionnaires were received by the OIC to bc placed in
the 96 customer P-O, Bo.xes. The most significant sounce ofconfusion ielatiye to these
questionnaires is question #3 as follorvs: "[you prcvíously receiyecl cottier delÍve1t, llzere v,ill
be no chonge of address to yott deli'pety se.rvice-proceecl to questíon 4. If ¡ut pli,íotrcb,
received Posl Oflìce box service or general clelivery senlice, complete thìi sectíon. Hott'clo you
Ihink carrie¡' roule delivery se¡'vice compdres tù yoilr prcr,ious sirvice./" Thc lbur choices rvere
Bettcr, Jr¡st as Good, No opinion, and Worse. Thc question concludecl with, ,.IJ'),es, exploin:,,
This question is obviously confrrsing, and sevcral asÈed for clarifisation. This is cxcessively out
of confo¡'mity rvith open meeting larvs and the intent of PO-101. part ZSZ.I. Afler the
qttestiomaires \t'cre nrailed back to the USPS, many custorners i¡iformetl tlre citizens group

5



(CCSDPO) that they latel realized tlrey hacl ansneted inaccurately. Thg¡'e-are I7 ¡eplies noted i4
the official recofil as havinq. "No Opirion" whereas, in reality, most if not all, rvould have

indicated behrg "Unfavornble to Proposal," In all probability the official records should Íeflect
It is significant that

out of 37 questionnaires conrpleted by custonrcrs in thc Nassûu, MN exnrnple, 2l expressecl no
opinion (See PO- l0l , Exhibits 53 I a¡rd 532. l). This raises into quest¡on Úrat a pclsistent defect
exists in lhe ¡nanner of seeking customer opinions as to a¡r opinion in regard to alternalc clelivery
methods. The inclusion u,ithin the PO-l0l handbook of samples (Nassau and Popejoy) in regard

to USPS responses further underscores the probability thnt the entire cliscontittttance is a
predeternrined means to justily a foregoing conclusio¡t of discontinuance. The responses of these

USPS examples closely rese¡nbte those for Spring Dale.

The public records additionally contain defects including, but not limited to, the follorving:
l. Total post office boxes at time of the survey rvas 96, not 88. This euor is visible in

several aspects of the proposal process, The total count of pcople rvho routinely use the
Spring Dale post officc greafly exceeds 96. 'l'hesc people received no questionnaire and
are incorrectly absent fronr the total qrstomcr count.

2. The Community Mecting Roster i¡rdicates 57 people prcsent. This is incorrect because

seve¡'al left due fo ovsrcrorvding and before signing thc rostcr,
3, '[he calculatio¡rs indicating the amount of deficient reduotion by adcling carricr delivery is

flarved in that 46 boxes rvill not be enough, and any expeotation the rernaining customors
u'ill open boxcs iu another posl offce is u¡rrcalistic. Tlte "status quo" red.uction in
expense cannot correctly include the $l l,l l l for fringe bencfits. Thc suggestion that lhe
lease ($l1,319) be renegotiated has been ignored. Additionall¡ the accuracy of thc cntire
"form calculation" is questionable.

4. The Rainelle, WV post office should bc consídercd an affected post officg but there is no
proposal available for public rer.ien'thc¡r.

5. The expcctation that the Arldïtional Comnrent Form rvill bc conpletcrl is unrealistio. The
customets selclonr notice thc posted prgposal, and u,hen they do, they consider their
completion of the original questionnaire final and adequate. It rvot¡ld be a sçrious error to

responses of concerns as providecl b), the USPS. To the contrar)', thc vast majority of
customers questioned by the citizens group are very dissatisfied rvith thc responses to
tlreir concerns. The rssponses arc considered inelevant and merely a bureaucrntic
conformity to title 39 oflhe code.

"*ilJ
P/ulMoClung,

f
Mernbcr
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This is my appeat of a decision to close the Spring Dale, \iy'v, post office. t#5:1,$%åþ ¡r?s3ebl
and the document number is 1382525-25986. 

u.'ÂT'sy

This letter of appeal by me as a postal customer at the Spring Dale, rv\l\/ po€l pfÖtnUty'

be considered by some as irrelevant, emotional, or sarcastic. These and other reasons to
disregard or ignore the information and material I am providing here would be symptomatic of a
sterile legal process that never applies the spírit of the law.

I could perhaps gain more respect and serious consideration by making detailed reference to
statute law or to a study submitted to the Postal Regulatory Comrnission, dated August 2011
and titled "Studies of Social and Commercial Benefits of Postal Services: ECONOMIC
EFFECTS OF POST OFFICES". It is indeed pleasing to see that this study does bring into
serious question the reality of lost jobs within a zip code, impact on business and other factors.
I could quote from your'Findings, Significance, and Limitations' on page nine as follows: "Allmodels
produced a similar negative magnhude of impact frnrrr a post office closure of noughly six jobs lost in the ZIP
code, with modest variation acrûss the models in standard errors and statistical significance. The alt€rnat¡ve
models led to similar poinL estirnates, wiEh significance levels sfightly above and slightly below traditional
minimum standards of signíficance. As we added contrpfvaniables to our GLS modef, we did not see much

added strengith of the model or af *uhe significance of our differenceindifferences variable's coefficient. "

The problem is that the study is inconclusive at best and is consistent with the futile USPS
dependence on methods to show, without reinforcing data, various reasons a post office should
close. The reasons used by USPS for closing the Spring Dale P.O. are even more flawed. The
closure process advances blindly with no consideration of the many suggestions made by the
customers. We asked that consideration be made to change the EAS level and also decrease
the lease costs dramaticatly by rnoving the P.O. into a nice building formally used as a post
office. We asked for the results of a long tern follow-up study of other rural communities that
lost their P.O's decades ago. We received none because there is none. Again, historical
supporting evidence for replacing a P.O. with mail boxes is nonexistent.

These and other ideas have been completely ignored. As always, big brother knows best. We
have seen this fail in the past, and this country is about to see it fail again. ln 2001, Fayette
County, \M/ faced the closure of Íts community schools. As will be the case here, the
communities were forced to raise large amounts of money to defeat school consolidation in

court (and set precedent). We had been informed by the government that small community
schools were interfering with a good education. Most of our state's schools have consolidated
and now we are seeing bad results from them 10 yearc later. Reading levels have continuously
fallen from an atl time high in 1992, and now math levels are dropping; however, the small
community schools we saved are thriving and often scoring above state average on proficiency

tests. I am attempting to show that decisions to close post offices are often identical to closing
schools. lt looks good to those who live in the box, but actually is quite harmful. ln Spring Dale,
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we submitted evídence to the USPS that the effect of P.O. closure in our unique cornmunity
could, in reality, be fatal to some seniors, and distressfulto others. This community has always
used the comrnunity P.O. as a lifeline. Visits to the post office are noticed, and a failure to show
up results in a phone call or visit to the person in question. We have many elderly customers.
Last winter one of them fell on ice and was barely able to get in her car. The only place she
knew to go to was the post office for help. Customers at this post office will notice others in the
lobby or parking lot that need immediate assistance in some form. The USPS considers
mailboxes or an alternative P.O.4.1 miles away as a solution that provides regular and reliable
service. This is not true. This ís a reversal in direction for many and it becomes 8.2 miles.
Some of these people come here because their post office closed long ago. lt is not justifiable
or appropriate to do this to them again. These matters may seem trivial to those who have
never enjoyed ruraf life, but rural life requires rural accommodations.

I have attached an article by Carol Miller titled, "Closing a Rural P.O. Can Be a K.O. punch".
He first wrote that article after the post office he used closed in 1995. He has witnessed the
impact of it and now warns all of us that both the community and the entire country will suffer.
He stated that twenty-five years ago, the federal plan was to close 12,000 small post offices.
Appealing to patriotism, an article reminded Congress that there is a flaq that bravelv flies out
front. lts presence constitutes red-white-and-blue proof that the town still exists."

He quotes one of our Senators here in West Virginia, 'When the post office is closed. th_e flaq
He

endorses my opinion on the similarity of school closures and post office closures when he says,

not dvinq. [t is beinq kil]ed by bad policv decisíons".

He warns us that The United States has gone from proudly providing Ruraf Free Detivery (RFD) to the
privatized Highway Contract Route (HCR) cluster box system. At our boxes [or mail boxesJ, depending
on the season, we wade through water, mud, and snow, and try not to slip on the ice to get our mail. The
boxes are not accessible to people with mobility disabilities, meaning they cannot retrieve their own mail.
They must either have someone else get their mail or buy a post office box and travet to the closest real
post office.

As he says, "

the final blow for postal purposes vou lose the very name of your town."

I ask that you read the article, as included, and consider his opinions, and that, for reasons of
necessity and compassion, our post office remains available for those who depend on it.

Brown
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Appeal of Final Determination to Close the Spring Dale, WV Post Office and Extend Service
by Highway contract Route service. Docket Number lïgzszs-zsgaí.

My company, Alvarez Contractors, is a customer of the Spring Dale, Post Office [p.O. Box B1).
Though many reasons to not interrupt service at this post office have been adequately and
competently addressed by others, I wish to appeal t}re closure based on the foilówingtwo
reasons:

1'- As I carefully and fully demonstrated in my letter during the proposal phase, the closure
of this post office is harmful to all businesses in the area. The unrealistic replies received
from the USPS by those of us who are self employed are nothing more tharr form letters.
It remains an ignored but absolute fact that the nature of my business cannot be satisfied
byhaving a mailbox on a carrier route.
Packages are different weights and sizes, and they ship to varying zip codes. That makes
it impossible for the mail carrier to handle them. I cannotafford to stand bythe road
waiting for the carrier when the carrier's arrival time will vary depending on many
circumstances.

The carrier cannotprovide special services, including certified mail, delivery
confirmation, return receipts, registered mail, etc. I often need to visit the Spring Dale
post office to determine which mailers are suitable for my packages. I am very busy every
day- I can make a trip to the Spring Dale in much less time than that required for a round
trip to the Meadow Bridge post office.

2- As an estimator for Alvarez Contractors over a period of 27 years, I have encountered
many estimates as to costs, paSrroll, maintenance, and other expenses that have been
prepared with a bias or simply as a means to justit/ an end. I quickly see an absence of
creditability and lack of itemization by USPS in regard to values the public is expected to
accept as fact. Being disingenuous is a common ploy used to ovenn¡helm or unduly
influence defenseless people. We have previously brought this to the attention of the
USPS in writing We attempted to do so in a public meetingbutwere ignored. I list
estimating issues as follows:

a) Windows Transaction Data: This information is recorded over a two week period,
and then arbitrary constants areapplied to calculate vaìues that are to reinforce
the pre-decided decision of USPS to close this office. The actual time the O.I.C. at
this particular post office is busy is significantly underestimated.



b) DecliningWorkload: Thisrelates to"a" aboveandadditionallysuffersfromthe
fact that the previous postmaster who retired in 2009 had built the revenue at this

post office to a value much higher than it was several years ago. Therefore, the

workload and sales increased, not decreased, in recent years.

c) O.l.C. Salary: Contraryto the data presented in the USPS documents, the O.l.C. does

not receive fringe benefits. We have asked that steps be taken to adjust this post

office from a level 11 to an EP rating. For our post office this appears to be within
limits related to PS-150 or other criteria.

d] "Less" Cost of Replacement Services: The alleged annual $3600 offset cost of a

carrier has been minimized to suggest only a slight cost increase due to closure of
the post office. An added expense of$3600 per year reduces to $300 per month or

about $15 per day. Those of us familiar with estimating, linowledge of the route,

the additional number of mailboxes to be in use, and other circumstances, have no

doubt that an alleged cost of approximately $15 per day is nothing Iess than

deception. Furthermore, an increase in mailboxes will, in this case, result in the

carrier not been able to return to the Meadow Bridge post office in time to let out-

going mail be dispatched the same day.

e) Annual Lease Costs: We have informed management for USPS verbally and by

letter that most, if not all, of the lease expense ($11,3L9 per year) can be stopped.

In Spring Dale, there is an excellent building that formally was a post office. It is

located on the main route and is less than t+mlle from the existing post ofifice.

Serious consideration has been made to make this building available at very

minimal expense to USPS.

A combination of the cost cutting measures we have offered may cure the deficient here or surely
reduce itto an insignificantlevel.
It is the obligation and responsibility of the officers within USPS to be open-minded and
cooperative. Openly ignoring suggestions and data from an entire community in a cold, clinical
manner is arbitrary and capricious. The decision to close should therefore be remanded with a
recommendation that the USPS dismiss this case in favor of the customers.

Sincerely,

I,úa,Ll*
Gary Vice President
Alv ar ez Contractors, lnc
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The United States Parcel Service (USPS) has decided to cìose this post office without
the examination or consideration of future impact on, not only this post office and POs}j |ilqlAroR.t
clependent communities, but also the impact on the effected Meadow Bridge and RaTh'dl3'lÌ1;tlnf/l,,. r.,,..
post offices.

Our post office is located on route 20 which is a main route and is only 2/10 mile
north from the intersection of route 29. lt is on a safe straight stretch of road, and there
has never been an accident caused by traffic entering or leaving our parking lot. However,
the Meadow Bridge post office entrance is in a curye and there is an occasional accident
there. Within the last week, a school bus hit a car at that entrance. Regardless of the
installation of mailboxes, our seniors will be forced to use the Meadow Bridge post office
and will be exposed to increased traffic volume and a higher incidence of accidents there, in
addition to crossing Spring Dale hill on slick roads during the winter,

Spring Dale has already become a needed post office for the communities of
Bell¡*,ood, Dawson, Crassy Meadows and other locations where post offices have already
closed. The future closings of other nearby post offices will increase the need for the
Spring Dale post office to stay open. Several who live in the Ðawson area now travel 6

miles to the Spring Dale post office, but all people in that area will soon travel 15 miles to
Crawle¡' [30 mile loopj when the targeted Smoot post offices closes. Some of the residents
in Spring Dale seldom travel, and for them,4.1 miles becomes an unwanted 8.2 miles. The
Spring Dale post office is modern with handicap access, and has a large parking lot

,4.nother important consideration is future growth of the Rainelle and Meadow
Bridge post office as more and more post offices close. Boch of these will be effected by the
closure of Spring Dale, but the Rainelle Post office was never notified in [hat regard. The
Meadow Bridge post office is aìready very busy and the additional volume caused by future
closures of post offices in addition to ours at Spring Dale would likely result in the hiring of
at least one additional employee there. That cancels the benefit of lowering USPS employee
expense by closing Spring Dale- As previously rnentioned, the Smoot post office is already
targeted for closure, and the customers there will follow the historical trend of Dawson and
Grassy Meadows in coming to our Spring Dale post office. The volume will increase at the
Meadow Bridge post office when Meadow Creek closes, and with the antÍcipated closures of
Sandstone and Green Sulphur. Please reject the closure of tlre Spring Dale post ofñce
because of these reasons.

Appeal of United States Parcel Service Decision to Close the Spring Dale, WV Post
Docket Number L382525 -25986
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